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introduction 

The Public Notice Resource Center, Inc. (PNRC) is a nonprofit organization dedicated to 

research on public notice and its trends in the United States. PNRC’s mission is to educate the public 

and policymakers on in the role of public notice in newspapers in maintaining transparency and 

openness in civil society, promoting participatory democracy, and preserving the public’s right to 

know. 

PNRC was created in 2003, and since that time, it has conducted research into the public policy 

aspect of public notice-an area in which scholarship has been sparse-as well as the legal framework 

governing the process on the federal and state levels. Particular emphasis has been on examining 

public notice statutes from among the estimated 30,000 in the country, to determine what 

characteristics are crucial to an important public notice. PNRC is now considered a leading authority 

on public notification in the United States. 

Newspapers have long played a vital role in enabling governments, and others interacting with 

governments, to notify citizens of important information. They have served as a key conduit for 

information on a wide array of matters, such as government procurement, taxation, private property, 

licensing and the spending of taxpayer dollars. The importance of this role is enhanced in democratic 
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societies like ours, where principles of government transparency and accountability guide the 

democratic process. 

The notices required by the FCC of radio and television stations serve to achieve this goal. 

They allow the public to participate in important decisions regarding the ownership and control of 

local media, which in turn are required to submit to a certain amount of public scrutiny because of their 

use of public airwaves. 

These comments demonstrate that: 

I .  These detailed notices should be preserved to ensure the participation of local 

residents in licensing decisions, and 

The exemptions for non-commercial education ("NCE") stations and stations that are 

the only operating station in their broadcast community should be eliminated to 

increase transparency in the licensing process. 

2 .  

Local Public Notice Filing Announcement of Assignments 

We agree that uniform and coherent notice language is necessary to clearly notify local 

residents of a pending sale, assignment, or transfer of a broadcast license. If the rationale for regulation 

of the use of the airwaves as the underpinning for the FCC's oversight of this industry remains true 

today, the rationale for providing the broadest possible public notice of the activities of the regulator 

and regulated would remain equally valid. The proposed language is a step in the right direction in 

terms of creating a readable notice. However, we urge the Commission to make new notice 

requirements no less extensive than current rules. A mere listing of the controlling corporate or 

partnership entity would not be sufficient for readers to determine whether they embrace or object to 

the underlying transaction. Instead, the public would be forced to make a decision based on the name 

of a faceless corporation. Readers should not have to undertake burdensome and time-consuming 

ancillary research to gather this information, when proponents could provide it easily to a broad 

audience in one publication. 



Numerous states require similar notices of corporate entities wishing to transact business in 

their states. For example, incorporating entities in Arizona are required to publish their initial articles 

of incorporation before transacting business.' And several states, including Illinois, require businesses 

wishing to conduct business under an assumed name to publish notices consisting of the true names of 

all persons involved.' These state statutes seek to accomplish the same goal as the FCC's proposed 

regulations: to increase transparency of the transaction, and to provide the public with the information 

necessary to make an informed decision and evaluation of the regulatory authority and process 

governing the underlying transaction. By requiring the inclusion of detailed information about the true 

nature and ownership of the business, these statutes create a more fulsome record by which the 

intended audience of the notice can choose to comment, take action or consent by its silence. 

The Commission would err if it believed an internet notice could fully substitute for a 

notification in print. Instead, it should require applicants to provide as much information as feasible in 

the print notice. The print notice would greatly benefit those citizens without internet access, and for 

whom traveling to the location of the public inspection file would be overly burdensome, such as 

disabled or rural residents. According to a study conducted in 2003, only 38% of disabled Americans 

used the internet, a figure well below the national average. One fifth of those users said their 

disabilities made using the internet difficu1t.l Disabled persons without internet access may find it 

difficult to travel to inspect the file at a remote location. In addition, a 2004 study showed that in rural 

areas, internet usage has been roughly 10% behind the national a ~ e r a g e . ~  In those areas, the location of 

the office the public inspection file may be very distant, thus adding an additional hurdle to public 

participation. Since the Commission is contemplating adding requirements for publication in licensing 

of noncommercial stations in sparsely served areas, its attention to notifying these underserved, non- 

lnternet users of licensing transactions would seem to be a wise companion. 

' ARIZ. REV. STAT. $10-203 

' The Ever-Shifting Internel Poplalion: A New Look a! Internel Access and the Digital Divide, PEW INTERNET AND 
AMIERIC'AN LIFE PROJECT, April 26, 2003. 
' Rural Areas and the Internet, PEW INTERNET AND AMERICAN LIFE PROJECT, October 2004. 
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Applicants for new construction permits should also be required to comply with proposed 

notice requirements. Requiring such publication is not uncommon on the state level, as new 

construction has the potential to disrupt the daily lives of local residents. For example, Kentucky 

requires applicants who plan to construct cellular antenna towers to file detailed applications with the 

local planning agency and to publish notice of the proposed location of the tower in a local 

newspaper.’ Requiring compliance would allow residents to object to new construction that would 

detrimentally affect their local communities. 

Newspaper Publication Exemptions for NCE Stations and Stations that are the Only Operating 

Stations in their Broadcast Service in their Community of License Should Be Eliminated 

The goal of fostering public participation and ensuring transparency in the licensing process 

dictates that the newspaper publication exemptions for NCE stations and stations that are the only 

operating station in their broadcast community should be removed. 

The public ownership of a media station directly affects the programming offered on that 

station, as recent public debate about the Corporation for Public Broadcasting’s concerns over the 

content of public broadcasting outlets shows. If a public governing body is permitted to have control 

over the content of a noncommercial statement, citizens certainly should have the opportunity to 

monitor and influence the whole gamut of political debate within this sphere. The need for this 

opportunity is particularly great in communities where only one station is operating. In this case, local 

residents have only one option for local programming, and any decision on the sale or transfer of a 

license should be able to be closely scrutinized. Requiring newspaper notices for these stations would 

achieve this objective. 

While the internet can be a useful means of governmental communication with the public, the 

local newspaper is still the most efficient medium, especially in situations where the public’s failure to 

receive the information would put them at a disadvantage in reacting to proposed community changes. 
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PNRC’s research into more than a century of public notice laws indicates that in their wisdom, 

legislatures have generally adopted public notice Statutes to ensure the following characteristics of a 

notice: 

. independence, 

1 accessibility, 

. archivability, and 

1 verifiability. 

The internet fails to meet these criteria in all four respects when compared to a newspaper. 

First, a newspaper provides an independent and neutral forum. On the other hand, allowing 

governments, or entities involved in government licensing procedures to post notices on government 

websites removes this independence and creates a potential for abuse. These notices could be altered or 

removed by the publishing entity, whereas the newspaper notice, once published, is unalterable. 

Second, a newspaper is accessible to virtually all citizens, while internet penetration has 

currently stalled at about 68%.6 Furthermore, internet access can be quite costly in comparison to a 

newspaper subscription. 

Third, notices published in newspapers can be archived in a secure format, while internet 

notices are incapable of being securely archived. Vast amounts of information could be erased with the 

touch of a button. Technological changes make formats obsolete-a phenomenon that is keeping 

archivists and librarians in a state of anxiety as they try to determine how to keep digital collections 

from going the way of Aramaic, Algonquin, or other nearly lost tongues in world history. 

Finally, newspaper publishers generate affidavits of publication, which serve as proof of the 

notice’s publication on the appropriate date. In the case of internet notices, this verification is difficult, 

unreliable, and costly. 

David Cohen, Internel Penetration: Crificai Mass, Then What?, CLICKZ NETWORK, July 6,  2005, available at 
www.clickz.com. 
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Conclusion 

A uniform, detailed, and clearly understandable notice should be required of radio and 

television buyers and sellers. In addition, outdated newspaper publication exemptions for NCE stations 

and stations that are the only operating station in their broadcast community should be removed. These 

two actions would encourage public participation in the licensing process by providing valuable 

information to citizens affected by changes in license ownership. The actions would also increase 

transparency of the broadcast licensing process. 

Respectfully submitted, 

Rishi Hingoraney 
Executive Director 
Public Notice Resource Center 



Appendix A 

The Public Notice Resource Center has 24 Subscribing Partners 

PNRC Subscribing Partners 

Arizona Newspapers Association 
Arkansas Press Association 
California Newspaper Publishers Association 
Connecticut Daily Newspaper Association 
Georgia Press Association 
Florida Press Association 
Hoosier State Press Association 
Iowa Newspaper Association 
Louisiana Press Association 
Maryland-Delaware-DC Press Association 
Michigan Press Association 
Minnesota Newspaper Association 
Missouri Press Association 
National Newspaper Association 
Nebraska Press Association 
Nevada Press Association 
New England Newspaper Association 
New Jersey Press Association 
New York Newspaper Publishers Association 
New York Newspaper Association 
Oklahoma Press Association 
Pennsylvania Newspaper Association 
Texas Press Association 
Virginia Press Association 



Appendix B 

PNRC Board of Directors: 

President: 

Vice President: 

Treasurer: 

Mark W.C. Stodder, DoIan Media Company, Milwaukee, W1 

Christopher Eddings, The Daily Record, Baltimore, MD 

Lanning (Sandy) Macfarland 111, Chicago Daily Law Bulletin, 
Chicago, IL 

Tonda F. Rush, American Pressworks, Inc., Arlington, VA 

Glenda Russell, Indianapolis Business Journal, Indianapolis, IN 

Bradley Thompson, Detroit Legal News, Detroit, MI 

Diana Creighton, Arizona Capitol Times, Phoenix, AZ 

John J. O’Brien, New Jersey Press Association, West Trenton, NJ 

Secretary: 

Directors: 


